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eq[; 'kCn % laçHkq] ck/;dkjh lekns'k] ^ns'k] dky vkSj dkj.krk*] ewY;ijd] 

mi;ksfxrkokn] dkf;d lEiw.kZrk] fo'ys"k.kkRed fopkj/kkjk] 

ekudh;] çk:fid] oLrqfu"B] vkRefu"B] ewyekudA 

Sovereign, Binding Mandate, Space, Time And Causality', 
Value-Oriented, Utilitarianism, Organic Completeness, 
Analytical Ideology, Normative, Typical, Objective, 
Subjective, Grundnorm. 

izLrkouk  

dsYlu ls igys fof/k dh tks Hkh O;k[;k,a miyC/k Fkha] muesa ;g 

leL;k cgqr xgjh Fkh fd fof/k vkSj laçHkq ,d&nwljs ds iwjd cu dj jg x, 

FksA ifj.kke ;g gksrk Fkk fd tc Hkh fof/k dh O;k[;k djuh gksrh Fkh rks fof/k 

dks laçHkq ds ifjçs{; esa gh ifjHkkf"kr djuk iM+rk FkkA blls u dsoy fof/k 

dk Qyd lhfer gksrk Fkk cfYd laçHkq dks Hkh ftruk egÙo feyuk pkfg,] 

mlls vf/kd egÙo feyrk FkkA fof/k esa ,d çdkj ls ^euksoSKkfud Hk;* dh 

mifLFkfr dks vklkuh ls phàk tk ldrk FkkA ;g v‚fLVu vkSj csUFke dk 

Lkkjka'k 

gsUl dsYlu vius le; ds ,d loZ&çeq[k fof/k'kkL=h FksA bUgksaus 

fof/k vkSj fof/k'kkL= ij ftl i)fr ls fopkj fd;k] og mudh viuh 

i)fr FkhA vius iwoZ&fopkjdksa ls fdafpr çHkkfor gksrs gq, Hkh fof/k'kkL= dks 

vU; lkeftd&oSKkfud vuq'kkluksa ls iF̀kd djds mUgksaus ftl rjg 

fof/k'kkL= dh viuh lÙkk [kM+h dh] ;g ckr mUgsa vkSj Hkh vge vkSj 

çklafxd cuk nsrh gSA ^'kq) fof/k dk fl)kar* dksbZ cgqr ubZ [kkst ugha FkhA 

dsYlu ds igys ds fof/k'kkL=h Hkh bl fo"k; ij ckr dj pqds FksA ysfdu os 

lHkh fof/k'kkL=h ^'kq) fof/k ds fl)kar* dh ml çdkj O;k[;k ugha dj ik, 

FksA tSlh dsYlu us dhA gkykafd bl fl)kar esa fufgr dqN ,slh rduhdh 

folaxfr;ka ges'kk ls jgh gSa& ftuds dkj.k ;g fl)kar vkus okys le; esa 

yxHkx lj ds cy /kjrh ij fxjkA ysfdu bl lc ds ckotwn bl fl)kar 

us fof/k'kkL= ls tqM+s çR;sd O;fä esa ;g lkgl vo'; Hkjk fd og bl 

fo"k; dks vU; lkeftd&oSKkfud vuq'kkluksa ls i`Fkd djds u dsoy ns[k 

lds oju~ viuh vo/kkj.kkvksa dks Hkh blh fl)kar ds vk/kkj ij iq"V dj 

ldsA bl 'kks/k&vkys[k esa dsYlu ds ^'kq) fof/k ds fl)kar* dk fogaxkRed 

voyksdu fd;k x;k gSA  

Hans Kelsen was one of the most prominent jurists of his time. 
The method in which he considered law and jurisprudence was his own 
method. The way he established his authority in jurisprudence by 
separating jurisprudence from other socio-scientific disciplines, despite 
being somewhat influenced by his predecessors, makes him even more 
important and relevant. The 'Principle of Pure Law' was not a very new 
discovery. The jurists before Kelson had also spoken on this subject. But 
all those jurists were not able to explain the 'Principle of Pure Law' in the 
same way as Kelson did. Although there have always been some 
technical discrepancies inherent in this theory, Due to which this theory 
almost fell on the ground in the coming time. But in spite of all this, this 
theory must have instilled the courage in every person associated with 
jurisprudence that he could not only see this subject separately from other 
socio-scientific disciplines, but could also confirm his concepts on the 
basis of this principle. In this research article, a panoramic overview of 
Kelson's 'Principle of Pure Law' has been given. 
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 çHkko gh Fkk ftlls ckgj vkuk vko';d gks x;k FkkA 

chloha 'krkCnh esa fof/k dks le>us dk ,d vkSj <ax 

lkeus vk;k ftls ge ^ekudh; ç.kkyh* Hkh dg ldrs 

gSaA ç'u ;g mBrk gS fd ekudh; fdls dgk tk;\ 

njvly ekudh;rk dk dksbZ lh/kk vFkZ ugha gks ldrkA 

bls lw=:i esa ,slk t:jh lw= dgk tk ldrk gS tks 

,d rdZ dks nwljs rdZ ls vkil esa tksM+s ;k fdlh ,d 

çLFkkiuk dks nwljh çLFkkiuk ls tksM+sA lkFk gh bu 

rdksaZ vkSj çLFkkiukvksa ds chp varj bruk de gks fd os 

voSKkfud ;k nwj dh dkSM+h çrhr u gksaA  

fo;uk Ldwy dk usr̀Ro djus okys gsal dsYlu 

us iqjkuh leL;kvksa ds çfr ,d u;k –f"Vdks.k iSnk 

fd;kA bUgksaus fof/k dks vU; lkekftd&oSKkfud 

vuq'kkluksa ls ijs ,d Lora= bdkbZ ekuk vkSj fof/k dks 

vkil esa xqaFkh gqbZ çLFkkiukvksa vkSj rdksaZ dh lq–<+ uhao 

ij [kM+k djuk pkgkA os fof/k dk v/;;u ,sls :i esa 

djuk pkg jgs Fks fd fof/k ds ckjs esa dqN fuf'pr 

vuqeku yxk, tk ldsaA ;g ckr tkurs gq, Hkh fd 

fof/k&vdknfed lUnHkZ esa & iwjh rjg foKku ugha gSA 

os bl ckr ij vVy jgs fd foKku u gksus ds ckotwn 

dksbZ fo"k; bruk ijra= ugha gks ldrk fd mldk 

vfLrRo vU; fo"k;ksa ij fuHkZj jgsA ;g Hkh dgk tk 

ldrk gS fd dsYlu vkSj muds fe=ksa us fof/k dks ,d 

ijthoh fo"k; ds :i esa Lohdkj ugha fd;kA  

dsYlu us ;g fopkj çdV fd;k fd dqN ,sls 

iwokZuqeku gks ldrs gSa ftuds vk/kkj ij fof/k dks 

ifjHkkf"kr fd;k tk ldrk gSA tSls & 

1. fof/kd ekud ,d&nwljs ds ijLij fojks/kh ugha gks 

ldrsA 

2. bu fof/kd ekudksa ds Hkh dqN lksiku r; fd, tk 

ldrs gSaA 

3. bu fof/kd ekudksa ds lksiku rHkh r; fd, tk 

ldrs gSa] tc bUgsa fu;af=r djus okyk dksbZ ,slk 

ekud eku fy;k tk, ftlds vfLrRo ds ckjs esa 

dksbZ ç'ufpà ugha gksA ;g ekud u rks iwjh rjg 

ls dYiuk ij vk/kkfjr gks vkSj u gh bldh 

mifLFkfr dks ysdj fdlh ds eu esa fdlh çdkj 

dk la'k; gksA vkxs pydj dsYlu us bl ekud 

dks ^ewyekud* dk uke fn;kA  

v/;;u dk mís';  

fof/k ,d ,slk vuq'kklu gS] ftlesa LFkkfir 

fl)karksa dh le;&le; ij iquoZ~;k[;k djuk vko';d 

gksrk gS] D;ksafd blls çR;{k :i ls U;k; çHkkfor gksrk 

gSA fofHkUu ekudksa ds vk/kkj ij dsYlu dk 'kq) fof/k 

dk fl)kar fof/k&'kkL= dh –f"V ls orZeku ifjçs{; esa 

fdruk vkSfpR;iw.kZ gS & bl ç'u dk vo/kkj.kkRed 

fo'ys"k.k djuk gh bl 'kks/k&i= dk mís'; gSA 

dsYlu dk 'kq) fof/k dk fl)kar % ifjp;  

dsYlu dk ^'kq) fof/k dk fl)kar* njvly 

csUFke vkSj v‚fLVu ds ^mi;ksfxrkokn* ls vkxs dh ;k=k 

dk ifj.kke FkkA csUFke vkSj v‚fLVu us çk—frd 

fopkj/kkjk ls ihNk NqM+okus ds pkgs ftrus Hkh ç;kl 

fd, gksa ysfdu os Hkh çk—frd fopkj/kkjk ls dHkh eqä 

ugha gks ik,A csUFke vkSj v‚fLVu us ftl mi;ksfxrkokn 

dh ckr viuh çLFkkiukvksa esa dh gS] mUgha çLFkkiukvksa 

esa fo/kkf;dk ij bl ckr dk ncko Mkyk x;k gS fd 

og mi;ksfxrkokn ds vk/kkj ij gh viuh ekufldrk esa 

fo'ys"k.kkRed jgsA ;g çk—frd fopkj/kkjk dk 

fo'ys"k.kkRed fopkj/kkjk ds /kjkry ij ihNs ds njokts 

ls ços'k FkkA gkykafd csUFke vkSj v‚fLVu dh rjg 

dsYlu Hkh fof/k ^tks gS* vkSj ^tks gksuh pkfg,* ds varj 

ij mrus gh –< Fks ;k ;g Hkh dgk tk ldrk gS fd 

bl varj dks mUgksaus vf/kd rh{.krk ls vuqHko fd;k 

vkSj u dsoy vuqHko fd;k] cfYd fof/k ds n'kZu esa os 

mls ml lhek rd ys x,] tgk¡ 'kq)rk dk vkxzg 

nqjkxzg esa cnyrk gqvk fn[kkbZ nsrk gSA ;gk¡ bl ckr 

dh ppkZ djuk Hkh lehphu gksxk fd fo'ys"k.kkRed 

fopkj/kkjk vkSj dsYlu dh çLFkkiukvksa esa ewy lekurk,¡ 

D;k gSaA 

tgk¡ dsYlu dh fof/kd O;oLFkk ^fu'p;kRed 

ekudksa dh varlZEcaf/kr dkf;d lEiw.kZrk* ij vk/kkfjr gS 

ogha csUFke vkSj v‚fLVu fof/k dks rkfdZd :i ls 

varlZEcaf/kr vo/kkj.kkvksa dh O;oLFkk ekurs gSaA ftl 

çdkj csUFke vkSj v‚fLVu us ^fof/k tks gS* vkSj ^fof/k tks 

gksuh pkfg,* ds chp rh{.k foHksn dks Lohdkj fd;k gS 

mlh çdkj dsYlu us Hkh bu nksuksa ds chp rh{.k foHksn 

dks vius ;gk¡ ekU;rk nh gSA dsYlu dh ^çeq[kr% 

mRihM+d O;oLFkk* vkSj fo'ys"k.kkRed fopkj/kkjk dh 

^vuq'kkfLr lefFkZr lekns'k dh Hkkouk* esa dgha dksbZ 

vf/kd varj ugha gSA bu nksuksa gh fopkj/kkjkvksa dk vU; 

lkekftd&oSKkfud vuq'kkluksa ls lEcU/k yxHkx u ds 

cjkcj gSA vkSj ;s nksuksa gh fopkj/kkjk,¡ fof/k dks ,d 

vyx Lora= vuq'kklu ds :i esa ns[krh gSaA  

vc ;g Hkh ns[kk tkuk pkfg, fd dsYlu ds 

'kq) fof/k ds fl)kar ds ,sls ewy rÙo dkSuls gSa] tks 

bl fl)kar dks fl)kar fo'ks"k ds :i esa u dsoy 

LFkkfir djrs gSa oju vifjgk;Z Hkh cukrs gSa & 

;g fl)kar fof/k esa fufgr vfuf'prrk vkSj 

vO;oLFkk dks de djrk gSA 

1. ;g fof/k dks ,d lkaxBfud i)fr ds :i esa 

çfr"Bkfir djokrk gSA 

2. ;g fof/k ds cgqvFkhZ gksus dks fu;af=r djrk gSA  

3. ;g fof/k dks ,d oSKkfud vk/kkj nsrk gSA 

4. ;g fof/k dks dksjh ladYiukRed vfHkO;fä ls nwj 

ys tkrk gSA 

5. ;g fof/k dks ekudh; foKku ds :i esa LFkkfir 

djrk gSA  

6. ;g fof/k dks çk—frd foKku dh fuxw<+ ijijkvksa 

ls foyx djrk gSA  

fof/k ds 'kq) fl)kar dh O;k[;k 

;g le>uk vko';d gS fd dsYlu dh –f"V 

esa ;g dksbZ jktuSfrd ;k lkekftd fl)kar ugha gSA 

,slk Hkh ugha gS fd ;g fu;e fdlh ç;ksx'kkyk ls 

ful`r gqvk gksA dsYlu ds vuqlkj bls blfy, 'kq) 

dgk tkuk pkfg,] D;ksafd ;g fu'p;kRed fof/k dh 

igpku esa lHkh cká rÙoksa dks vyx dj nsrk gS vkSj 
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 muds v/;;u dks fof/k ds v/;;u esa ,d t:jh 

lgk;d ds :i esa ns[kus ls budkj dj nsrk gSA pw¡fd 

dsYlu dh –f"V esa ^U;k;* fof/k ds v/;;u dh 

fo"k;oLrq ugha gS] blfy, fof/k dk 'kq) fl)kar U;k; 

ds n'kZu ls fdlh Hkh çdkj dk dksbZ lEca/k ugha j[krkA 

dsYlu ds vuqlkj U;k; dk n'kZu ,d csgwnk fopkj gS] 

ftl ij /;ku nsus dh vko';drk de ls de fof/k ds 

ekudh; v/;;u ds nkSjku rks ugha gh gksuh pkfg,A  

dsYlu dk 'kq) fof/k dk fl)kar u dsoy 

oSKkfud&lkekftd vuq'kkluksa ls fof/k dks vyx djds 

ns[krk gS oju og vc rd dh fof/k ds v/;;u dh 

;k=k esa fof/k ds lkFk tksM+s x, vkuq'kkafxd mikxeksa dh 

vFkZoÙkk dks Hkh pdukpwj dj nsrk gSA fof/k ds lkFk 

tksM+s x, lHkh milxZ vkSj çR;; dsYlu dh –f"V esa 

vuko';d gSaA dsYlu ds vuqlkj ,slk dksbZ Hkh milxZ 

;k çR;; u dsoy fof/k ds v/;;u esa ck/kk [kM+h djrk 

gS] cfYd fd, tk jgs v/;;u dks fdlh lhek rd 

fo:fir Hkh dj nsrk gSA  

dsYlu ds ekud dk vFkZ gS & dqN gksuk 

pkfg, ;k ?kfVr gksuk pkfg,] ;|fi ç;ksx'kkyk ls 

ful`r foKku dHkh Hkh ^gksuk pkfg,* dh ckr ugha 

djrkA og rks ;g dgrk gS fd ,slk gqvk gS] rks ,slk 

gh gksxk & ysfdu dsYlu vPNh rjg le>rs Fks fd 

fof/k ç;ksx'kkyk ls ful`r foKku ugha gSA reke çdkj 

dh dkV&Nk¡V ds ckotwn blesa fdlh lhek rd og 

lkekftdrk 'ks"k jgsxh gh] tks bls :<+ vFkksaZ esa foKku 

ls vyx dj nsxhA blhfy, dsYlu vius ewy vFkZ esa 

brus nqjkxzgh ugha gSa] oju os ;g dgrs gSa fd de ls 

de bruk rks gksuk gh pkfg, fd pksjh dk ifj.kke dksbZ 

naM gks vFkkZr~ pksjh ds ckn naM dh O;oLFkk rks gksuh gh 

pkfg,A ;fn bruh fuf'prrk Hkh ugha j[kh xbZ] rks fQj 

,d fo"k; ds :i esa fof/k dks i<+us vkSj i<+kus dk D;k 

vFkZ jg tk,xk\ dsYlu vius ekud dks rhu :iksa esa 

lkeus j[krs gSa &  

1. tgk¡ og fuf'pr O;ogkj dk vkns'k nsrk gSA 

2. tgk¡ og fuf'pr O;ogkj dh vuqefr nsrk gSA  

3. tgk¡ og fuf'pr O;ogkj ds fy, vf/k—r djrk 

gSA  

;gk¡ ;g Hkh Li"V dj nsuk lehphu gS fd 

çk—frd foKku dk ^pkfg,* fdl çdkj fof/k ds 

^pkfg,* ls fHkUu gSA tgk¡ çk—frd foKku ds ^pkfg,* esa 

fdlh Hkh çdkj dh fuf'prrk dk vHkko gksrk gS ogha 

fof/k ds ^pkfg,* esa ^fof/kd pkfg,* dh mifLFkfr –

f"Vxkspj gksrh gSA dsYlu us mnkgj.k fn;k gS fd fof/k 

dk fu;e çk—frd fu;e dh rjg ;g ugha dgrk fd 

;fn ^v* gS] rks ^c* gS & cfYd og ;g dgrk gS fd 

;fn ^v* gS rks ^c* gksuk pkfg,A lkFk gh uSfrd foKku 

dk ^pkfg,* Hkh fof/k ds ^gksuk pkfg,* ls bl çdkj 

vyx gS fd tgk¡ uSfrd foKku ds ^pkfg,* esa 

vkRefu"Brk vf/kd gksrh gSa] ogha fof/k ds ^gksuk pkfg,* 

esa oLrqfu"Brk vf/kd gksrh gSA  

'kq) fof/k ds fl)kar esa mRihM+u dk rÙo  

dsYlu ds vuqlkj fdlh Hkh çdkj dh fof/k esa 

nks rÙo vko';d gSaA igyk ;g fd fof/k ekuoh; 

O;ogkj ls lacaf/kr vkns'k gS vkSj nwljk ;g fd fof/k 

ekuoh; O;ogkj ls lacaf/kr mRihM+d vkns'k gS] ysfdu 

dsYlu dgha Hkh v‚fLVu }kjk vko';d ekus x, 

^euksoSKkfud Hk;* ls lger ugha gksrs gSaA dsYlu ds 

vuqlkj fof/k ^euksoSKkfud rÙo ls ghu lekns'k* gSA  

dsYlu ds vuqlkj fof/k }kjk ç;qä vuq'kkfLr 

cká rÙoksa ij vk/kkfjr vuq'kkfLr gS & tks thou] 

Lora=rk ;k lEifÙk ls cyiwoZd oafpr fd, tkus ;k 

çHkkfor O;fä }kjk cqjkbZ le>s tkus okys fdlh vU; 

rjhds ls ç;qä gksrh gSA dsYlu ds vuqlkj fof/k 

v‚fLVu dh rjg fofufnZ"V çkf/kdkjh }kjk ykxw fd, 

tkus okyk fu;e ugha gS] cfYd ;g ;g rks ,d ekud 

;k fu;e gS & tks vuq'kkfLr ds :i esa mRihM+d dk 

fof'k"V çko/kku çLrqr djrk gSA 

blfy, ;g dgk tk ldrk gS fd dsYlu ds 

;gk¡ mRihM+u dk fu;e laçHkq ds gkFk dh ryokj u 

gksdj ,d fuf'pr fof/kd ra= dh vko';d O;oLFkk 

cudj mHkjrk gSA blfy, blesa euksoSKkfud Hk; dk 

rÙo fn[kkbZ ugha nsrkA gk¡] vkpj.k ds Lrj ij dksbZ 

laçHkq ;k ra= bl mRihM+u ds rÙo dks dSls mi;ksx esa 

yk,xk & blds ckjs esa rks dksbZ Hkh fof/k&'kkL=h 

Hkfo";ok.kh ugha dj ldrkA  

ewyekud vkSj ekudh; lksikukRed lajpuk  

dsYlu dh fof/kd vo/kkj.kk esa ewyekud ogh 

LFkku j[krk gS] tks v‚fLVu dh fof/kd vo/kkj.kk esa 

laçHkq j[krk gSA ewyekud dh dksbZ fuf'pr ifjHkk"kk 

ugha nh tk ldrhA Lo;a dsYlu ds 'kCnksa esa ;fn le>k 

tk, rks dsYlu bls ^vuqHkokrhr rkfdZd iwokZuqeku* 

dgrs gSaA dsYlu ds vuqlkj ewyekud fdlh Lora= 

vUos"k.k dh mit ugha gSA 

dsYlu tc ewyekud dk viuh iqLrd esa 

foospu djrs gSa] rks dqN vU; t:jh ckrksa dks Hkh 

le>krs pyrs gSaA dsYlu ds vuqlkj ewyekud dks 

lafo/kku ;k laçHkq le>us dh Hkwy ugha djuh pkfg,A 

;g Bhd gS fd ewyekud vius Lo:i esa lafo/kku ;k 

laçHkq gksus dk vkHkkl çdV djrk gS] ysfdu og oLrqr% 

lafo/kku ;k laçHkq gS ughaA og rks lafo/kku vkSj laçHkq ds 

ihNs ,d ijNkbZ dh Hkk¡fr lfØ; jgdj lafo/kku vkSj 

laçHkq dks vf/kdkfjdrk çnku djrk gSA ;fn ,d 

fuf'pr O;oLFkk ds rgr lafo/kku ;k laçHkq esa ifjorZu 

gksrk gS] rks ewyekud esa Hkh ifjorZu vk tk tkrk gSA 

dsYlu ds vuqlkj ewyekud fdlh Hkh fLFkfr esa çk—

frd fopkj/kkjk dh fiNys njokts ls ,aVªh ugha gSA 

dsYlu ;g Hkh dgrs gSa fd ewyekud dHkh Hkh fdlh 

lafo/kku dh varoZLrq fu/kkZfjr ugha dj ldrkA dsYlu 

ds vuqlkj fdlh fof/k&O;oLFkk esa dsoy ,d gh 

ewyekud gks ldrk gSA 

dsYlu us fof/k ds fl)karksa dks nks Hkkxksa esa 

foHkkftr fd;k gS & fLFkj fl)kar vkSj çxfr'khy 

fl)karA dsYlu us v‚fLVu ds }kjk çfrikfnr fof/kd 

O;oLFkk dks mÙkjksÙkj çxfr ds –f"Vdks.k ls fLFkj ekuk 
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 gSA dsYlu ds vuqlkj v‚fLVu ds e‚My esa fof/k ds 

Hkhrj lq/kkj dh xqatkb'k BIi gks tkrh gSA dsYlu ds 

vuqlkj fof/k esa mÙkjksÙkj lq/kkj gksrs jgus pkfg,] ysfdu 

'krZ ;g gS fd lHkh lq/kkj r; ekudksa ds vk/kkj ij gh 

gksaA ;fn lq/kkjksa dks [kqyk NksM+ fn;k tk,xk] rks os r; 

ekudksa ds vk/kkj ij iwoZ ls pyh vk jgh O;oLFkk esa 

ck/kk mRiUu djsaxs vkSj ;g ewyekud ds fy, Hkh Bhd 

ugha gksxkA mnkgj.k ds fy, lafof/k }kjk Hkk"k.k] çsl 

vkSj /keZ dh Lora=rk lhfer ugha dh tkuh pkfg, ;k 

fuf'pr :i ls fd;k tkuk pkfg,A  

ewyekud dh vkykspuk  

 dsYlu ds }kjk çfrikfnr ewyekud dh 

vo/kkj.kk dh cgqr vkykspuk gqbZ gS] ftls bu fcUnqvksa 

ds vk/kkj ij Li"V fd;k tk ldrk gS &   

1. dsYlu }kjk çfrikfnr 'kq) fof/k dk fl)kar lrgh 

:i esa ftruk 'kq) fn[kkbZ iM+rk gS] og ewyekud 

dh vo/kkj.kk rd vkrs&vkrs mruk 'kq) ugha jg 

tkrkA Lo;a dsYlu dks ;g ckj&ckj Li"V djuk 

iM+k fd ewyekud dh vo/kkj.kk fdlh Hkh –f"V ls 

lekt'kkL=h; ugha gS] ysfdu /;ku ls ns[kk tk, 

rks ewyekud esa ,d lekt'kkL=h; dks.k mHkj dj 

vkrk gh gSA bl rjg mu ekudksa dh Hkh 'kq)rk 

çHkkfor gksrh gS] tks ewyekud ls u dsoy lEc) 

gSa oju~ viuh vf/kdkfjrk vkSj oS/kkfudrk Hkh 

ewyekud ls gh çkIr djrs gSaA  

2. dsYlu ij dkaV dk çHkko Li"V :i ls ns[kk tk 

ldrk gSA dkaV dh ^fØVhd v‚Q I;ksj jhtu* esa 

ftl ^ns'k] dky vkSj dkj.krk* dh ckr dh xbZ gS] 

ogh ckr fdlh u fdlh :i esa dsYlu ds ;gk¡ 

^ewyekud* esa fn[kkbZ nsrh gSA dsYlu dk ewyekud 

fof/k ds Hkhrj ls u tUek gksdj fof/k ds ckgj ls 

vk;k gqvk çrhr gksrk gSA  

3. ;g Hkh ns[kk tkuk pkfg, fd ewyekud viuh 

oS/krk dgk¡ ls çkIr djrk gS\ ;fn ewyekud dh 

oS/krk dk dgha dksbZ lzksr ugha gS] rks mldh 'kq)rk 

dk nkok dSls fd;k tk ldrk gS\ ;fn ewyekud 

dh oS/krk lafo/kku ;k laçHkq dks gh r; djuh gS] 

rks ns[kk tkuk pkfg, fd ewyekud bl fLFkfr esa 

lafo/kku ;k laçHkq dks ekU;rk nsus dh fLFkfr esa gS 

;k ugha\   

ewyekud dh vkykspuk djrs le; nks ekeys 

cgqr egÙoiw.kZ gks tkrs gSaA igyk ekeyk LVsV cuke 

nkslks] Pak LD AIR 1958 SC 533 dk gS] ftlesa 

ikfdLrkuh mPpre U;k;y; us dsYlu ds fl)karksa dks 

ekurs gq, tcju lÙkk gfFk;kus okys dks çHkkodkjh :i 

ls lÙkk esa ekuk & ysfdu bl fu.kZ; ds çdk'ku ds 

nwljs gh fnu og lÙkk gfFk;kus okyk vinLFk gks x;kA 

mlds ckn ftykuh cuke iatkc ljdkj] Pak LD AIR 

1972 SC 139 ds ,d ekeys esa ifdLrku ds mPpre 

U;k;y; us dsYlu ds fl)kar dks iw.kZr% vLohdkj dj 

iwoZ fu.kZ; dks fujLr dj çFke vkSj f}rh; nksuksa lÙkk 

gfFk;kus okyksa dks voS/k ?kksf"kr dj fn;kA Mk;l us 

fVIi.kh dh gS fd nwljk fu.kZ; ml le; fn;k x;k Fkk] 

tc lÙkk gfFk;kus okyh 'kklu&O;oLFkk lekIr gks pqdh 

FkhA  

 

enftEckewVks cuke ykMZuj&cdZ dk ekeyk 

jksMsf'k;u foæksg ds le; lkeus vk;k FkkA lu 1965 

dk Økafrdkjh lafo/kku çHkkodkjh ekuk tk jgk Fkk] 

ijUrq nks o"kZ rd U;k;ky; us bls fof/kd ugha ekukA 

bl nkSjku U;k;ky; voS/k 'kklu ç.kkyh ds dqN 

vkns'kksa dks oS/k ekuus dks rS;kj Fkk] fQj Hkh 1961 ds jí 

fd, x, lafo/kku dks voS/k 'kklu dh fof/k;ksa dh 

fof/kekU;rk dk fu;a=d ekuk x;kA dsYlu dk fl)kar 

bldk Li"Vhdj.k ugha ns ldrkA  

bl vk/kkj ij ;g Hkh dgk tk ldrk gS fd 

ewyekud fof/kd ekud u jgdj ,d oSpkfjd ekud esa 

rCnhy gks tkrk gS &  

1. Mk;l ds vuqlkj Økafrdkjh fLFkfr;ksa esa ewyekud 

dksbZ fuf'pr jkLrk ugha fn[kkrkA ;g bl çdkj 

viuk LFkku cnyrk gS] tSls ?kM+h esa isaMqye viuk 

LFkku cnyrk gSA Økafrdkjh fLFkfr esa tc funsZ'k 

dh vko';drk gksrh gS] rc ;g csdkj gks tkrk gS 

& D;ksafd ewyekud dk p;u çHkkodkfjrk }kjk 

vuE; :i esa funsZf'kr ugha gksrk] cfYd ;g 

jktuSfrd fu.kZ; ij vk/kkfjr gksrk gSA dsYlu Hkh 

bls Lohdkj djrs gSaA  

2. dsYlu ds 'kq) fof/k ds fl)kar dh vkykspuk djrs 

gq, ykLdh dgrs gSa fd bls rdZ esa rks vH;kl esa 

yk;k tk ldrk gS] ysfdu thou esa ughaA ykLdh 

us laHkor% ,slk blfy, dgk fd ;g ckr i<+rs gq, 

rks cgqr vkd"kZd yxrh gS fd dgha dksbZ ewyekud 

gksxk] tks lafo/kku ;k laçHkq ds ihNs psrl ÅtkZ ds 

:i esa ges'kk miyC/k jgsxk] ysfdu bl ckr dh 

dksbZ xkjaVh ugha gS fd tc bls ç;ksx esa ykus dh 

ckr vk,xh & rks ;g iwjh rjg ls ,d ijthoh 

vo/kkj.kk esa ugha cny tk,xkA  

3. v‚fLVu vkSj csUFke dh rjg dsYlu Hkh fof/k esa 

mRihM+d rÙo dks vko';d ekurs gSaA bl dkj.k 

fof/k dk ifj–'; NksVk ,oa ladqfpr gks tkrk gSA 

lkFk gh dsYlu viuh vo/kkj.kk esa vuq'kkfLr dks 

vuko';d egÙo Hkh nsrs gSaA bl vR;f/kd egÙo 

nsus ds dkj.k vf/kdkj vkSj drZ~rO; ds e/; tks 

vko';d vuqikr gksrk gS] mlds fcxM+us dh 

laHkkouk cgqr c<+ tkrh gSA  

'kq) fof/k ds fl)kar ds ifj.kke 

1. dsYlu dh ewyekud dh vo/kkj.kk ds pyrs 

yksd&fof/k vkSj çkbosV fof/k esa varj yxHkx 

lekIr gks tkrk gSA 

2. dsYlu ds fl)kar ds vuqlkj ekSfyd fof/k vkSj 

çfØ;kRed fof/k dk varj lkis{k cu tkrk gS] 

ftlesa çfØ;k dk egÙo vf/kd gSA ;g fof/kd 

O;oLFkk dks Bksl :i nsus esa çeq[k vax vkSj çfØ;k 

gSA  

3. dsYlu ds fl)kar esa drZ~rO; v/;;u dk çeq[k 

fcanq cu tkrk gS vkSj vf/kdkj usiF; esa pyk tkrk 
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 gSA orZeku jkT;ksa dh fof/kd O;oLFkk,¡ bl e‚My 

ij dke ugha djrhaA  

4. pw¡fd dsYlu ds fy, ^O;fä* fof/k O;oLFkk dks 

vkdkj nsus dk ,d ^midj.k* ;k ^Vwy* ek= gS] 

blfy, çk—frd vkSj fof/kd O;fä dk varj 

vLi"V gks tkrk gSA  

5. dsYlu dh fof/kd vo/kkj.kk dks i<+rs gq, ;g 

vkHkkl gksrk gS fd jkT; ekuo&O;ogkj vkSj 

lkekftd ncko dh ,d O;oLFkk ek= gSA tc rd 

fof/k esa cy dks ugha feyk fn;k tkrk] rc rd 

fof/k Bhd rjg ls dke ugha dj ldrhA vkxs 

pydj ;gh ckr fof/k vkSj jkT; esa u ds cjkcj 

varj dj nsrh gSA fof/k ls brj jkT; dk vfLrRo 

;k jkT; dh bPNk ds :i esa fof/k dk vfLrRo 'kq) 

fof/k ds fl)kar esa ekU; ugha gSA  

dsYlu dk ewyekud vkSj Hkkjr esa bldh fLFkfr  

Hkkjr dh viuh ,d lukru psruk gS] tks 

;qxksa ls jgh gSA dksbZ Hkh u;k fopkj bls çHkkfor rks 

vo'; djrk gS] ysfdu blds ewy Lo:i esa ifjorZu 

ugha ykrkA ifj.kke ;g gksrk gS fd Hkkjr çR;sd fopkj 

dks mldh lEiw.kZrk esa ns[krk&ij[krk gS vkSj ,sls rÙoksa 

ls nwjh cuk ysrk gS] tks blds fgr esa çrhr ugha gksrsA 

dsYlu ds ewyekud dh vo/kkj.kk ds lkFk Hkh Hkkjrh; 

U;k;ky;ksa us ;gh vkpj.k fd;kA Hkkjrh; U;k;ky;ksa us 

bl ckr dks Lohdkj fd;k fd ewyekud gh lafo/kku 

ugha gS] vfirq ewyekud lafo/kku ds Hkhrj jph&clh og 

'kfä gS & tks bls lafo/kku ds :i esa Lohdkj djus 

vkSj bls ykxw djokus ds fy, gesa ck/; djrh gSA 

ds'kokuan Hkkjrh cuke dsjy jkT;] (1973)4 

SCC 225 ds ekeys esa mPpre U;k;y; us viuk ;g 

er Li"V fd;k Fkk fd lafo/kku esa pkgs fdrus Hkh vkSj 

dSls Hkh ifjorZu gks tk,¡] ;s lafo/kku ds ewy <k¡ps esa 

fdlh Hkh çdkj dk cnyko ugha dj ldrsA  

bafnjk usg: xk¡/kh cuke jkt ukjk;.k] 

¼1976½1 me- fu- i- 1 ds ekeys esa Hkh ;g Li"V fd;k 

x;k fd laoS/kkfud la'kks/ku dks Hkh og çkfLFkfr çkIr 

ugha gS] tks Lo;a lafo/kku dks çkIr gSA lafo/kku 

ewyekud gS] vr% mldh laoS/kkfudrk dks ç'uxr ugha 

fd;k tk ldrk & tcfd lafo/kku dh la'kks/ku&'kfä 

ds ç;ksx dks ç'uxr fd;k tk ldrk gS vkSj mlds 

ç;ksx dh fof/kekU;rk dks laoS/kkfud mica/kksa dh dlkSVh 

ij ij[kk tkrk gSA  

xouZesaV v‚Q vka/kz çns'k cuke ih- y{eh nsoh] 

(2008) 4 SCC 720 ds okn esa U;k;k/kh'k ,p- ds- lsek 

vkSj U;k;k/kh'k ekdaZMs; dkVtw us Li"V fd;k gS fd 

Hkkjr esa lafo/kku ewyekud gS vkSj ekudh; Js.khc)rk 

fuEuor gS& 

1. Hkkjr dk lafo/kkuA 

2. lkafof/kd fof/k] tks laln ;k jkT; fo/kkf;dk }kjk 

fufeZr gSA 

3. çR;k;ksftr fo/kku] tks lafof/k ds varxZr fu;e ;k 

fofu;e ds :i esa fufeZr gksA 

4. lafof/k esa fufeZr 'kq) dk;Zikfyd vkns'kA 

 

 

fu"d"kZ                              

;g fof/k ;k fof/k'kkL= fo"k; dh fu;fr ;k 

foMEcuk gh dgh tk,xh fd blesa fufgr çR;sd 

i'porhZ vo/kkj.kk us çk—frd fopkj/kkjk ds fojks/k esa 

fdlh u, vkSj rktk fopkj dk >aMk rks cqyan fd;k] 

ysfdu varr% mldk :i çk—frd fopkj/kkjk ls gh esy 

[kkus yxkA dsYlu us ewyekud dh vo/kkj.kk ds ek/;e 

ls ftl çk—frd vkSj fo'ys"k.kkRed fopkj/kkjk dks 

pqukSrh nh vkSj fof/k dks vU; lHkh lkekftd&oSKkfud 

vuq'kkluksa ls i`Fkd djus dk ç;kl fd;k x;k] og 

lQy ugha gks ldkA fof/k vius ewy esa ftl çdkj dk 

vuq'kklu gS] og bls foKku dh rjg çk;ksfxd vkSj 

Li"V gksus dh NwV ugha nsrkA ;gh dkj.k gS fd 

ewyekud fof/k ds Hkhrj ls ugha oju~ fof/k ds ckgj ls 

vk;k gqvk rÙo çrhr gksrk gS] ftldh Lo;a dh dksbZ 

vf/kdkfjrk gh ughaA fQj Hkh dsYlu dks bl ckr dk 

Js; rks vo'; fn;k tkuk pkfg, fd mUgksaus fof/k dks 

vius iSjksa ij [kM+s gksus ftruh 'kfä nhA vU; 

vuq'kkluksa ds Kku&foKku us ftl rjg fof/k ds fo"k; 

dks yxHkx vikfgt dj j[kk Fkk] og bl fo"k; ds fy, 

dksbZ 'kqHk ladsr ugha FkkA reke rjg dh dkV&Nk¡V ds 

i'pkr~ Hkh fof/k ,d Lora= vuq'kklu ds :i esa mHkj 

dj lkeus vkrk gS] fQj Hkh ;g dguk gksxk fd fof/k 

dks vU; lkekftd&oSKkfud vuq'kkluksa dh vko';drk 

lnSo iM+sxhA  

dsYlu dk ewyekud viuh ewy le> esa u 

lafo/kku gS vkSj u gh dksbZ laçHkqA ;fn dsYlu dh 

vkykspuk ij –f"Vikr u djrs gq, ewyekud dks dsoy 

;gha rd le>k tk, fd og lafo/kku ;k laçHkq ds ihNs 

dke djus okyh ,d ijNkbZ gS] tks bUgsa 'kfä ,oa 

vf/kdkfjrk nsrh gS & rks blls dksbZ folaxfr mRiUu 

ugha gksxhA vkf[kj gj fof/k'kkL=h; fopkj/kkjk us 

lafo/kku ;k laçHkq dks fdlh u fdlh ek/;e ls 

vf/kdkfjrk lkSaih gh gSA  

Mk;l fy[krs gSa fd dsYlu ds 'kq) fof/k ds 

fl)kar dk egÙo ;g gS fd ;g çek.koknh fopkj/kkjk 

dk ifjekftZr ,oa laLdkfjr :i çLrqr djrk gS vkSj 

chloha 'krkCnh ds çkjEHk esa O;kIr fof/k dh vU; fo"k;ksa 

ls vuko';d feJ.k djus dh ijEijk dks >Vdk nsdj 

fof/k dh 'kq)rk dk;e j[kus dk ç;kl djrk gSA 

ÝhMeSu dgrs gSa fd dsYlu us fujis{k lR; dh [kkst esa 

yxh gqbZ fof/k fopkj/kkjkvksa esa Nqih jktuSfrd 

fopkj&i)fr;ksa dk inkZQk'k fd;k vkSj bldk 

fof/k&'kkL= ds {ks= ij cgqr vPNk çHkko iM+kA dgk tk 

ldrk gS fd fof/k&'kkL= ds {ks= esa dsYlu dk ;ksxnku 

vfoLej.kh; gSA mUgksaus fof/k'kkL= dks fuf'pr lhek esa 

ck¡/kk vkSj ,d Lora= vuq'kklu ds :i esa fodflr 

fd;kA vkt ;fn fof/k&'kkL= ds ikl viuh ,d 

v/;;u&çfof/k gS] rks mlesa dsYlu dk ;ksxnku cgqr 

cM+k gSA  
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lanHkZ xzaFk lwph 

1- , VsDLVcqd v‚Q tqfjLçqMsal] th- McY;w- iSVu] 

v‚DLQksMZ ;wfuoflZVh çsl] v‚DlQksMZ]2002- 

2- tqfjLçqMsal] Mk;l] ysfDlLusfDll] xqM+xk¡o] 2013- 

3- n I;ksj F;ksjh v‚Q y‚] gsal dsYlu] LVSuQ‚MZ 

,UlkbDyksihfM;k v‚Q fQyksl‚Qh] LVSuQ‚MZ] 

;w,l, 2016- 

4- fof/k'kkL= ds ewy fl)kar] vfu#) çlkn] bZLVuZ 

cqd dEiuh] y[kuÅ] 2010- 

5- Hkkjr dk lafo/kku] M‚- t; ukjk;.k ikaMs;] lsaVªy 

y‚ ,tsalh] bykgkckn] bD;kouok¡ laLdj.k]2018- 

6- Hkkjr dk lafo/kku] vkpk;Z nqxkZ nkl clq] ok/kok 

ukxiqj] vkBok¡ laLdj.k]2002- 

7- ekuo vf/kdkj] M‚- ,l- ds- diwj] lsaVªy y‚ ,tsalh] 

bykgkckn] 2019- 

8- fof/k'kkL= rFkk fof/k ds fl)kar] M‚- ,u- oh- 

ijkatis] lsaVªy y‚ ,tsalh] bykgkckn]2010- 

                     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


